~" „ Docket No.: 0630- 1976P 

" * * (PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Dong-Hoon LEE et al. 

Application No.: 10/826,274 Confirmation No.: 9915 

Filed: April 19, 2004 Art Unit: 1795 

For: METHOD OF FABRICATING COLOR Examiner: J. A. McPherson 

FILTER PANEL USING BACK EXPOSURE 
AND STRUCTURE OF COLOR FILTER 
PANEL 



PETITION UNDER 37 CFR § 1.182 

Attn: Paul Shanoski 
Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 




Applicants' respectively request the withdrawal of the recorded Terminal Disclaimer 
filed on May 9, 2007 relative to U.S. Patent No. 7,123,333. 

MPEP § 1490(VII) notes that "If timely requested, a recorded terminal disclaimer may be 
withdrawn before the application in which it is filed issues as a patent, or in a reexamination 
proceeding, before the reexamination certificate issues. After a patent or reexamination 
certificate issues, it is unlikely that a recorded terminal disclaimer will be nullified. MPEP § 
1490(VII)(a) notes " While the filing and recordation of an unnecessary terminal disclaimer has 
been characterized as an "unhappy circumstance" in In re Jentoft, 392 F.2d 633, 157 USPQ 363 
(CCPA 1968), there is no statutory prohibition against nullifying or otherwise canceling the 
effect of a recorded terminal disclaimer which was erroneously filed before the patent issues. 
Since the terminal disclaimer would not take effect until the patent is granted, and the public has 
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not had the opportunity to rely on the terminal disclaimer, relief from this unhappy circumstance 
may be available by way of petition or by refiling the application (other than by refiling it as a 
CPA). Under appropriate circumstances, consistent with the orderly administration of the 
examination process, the nullification of a recorded terminal disclaimer may be addressed by 
filing a petition under 37 CFR 1.182 requesting withdrawal of the recorded terminal disclaimer." 

Applicant filed the terminal disclaimer in response to a non-judicial obviousness-type 
double patenting rejection relative to U.S. Patent No. 7,123,333. However, Applicant 
subsequently perfected their claim to priority and amended the pending claims. Applicant 
submits that the perfection of priority and claim amendment overcomes the double patenting 
rejection. Thus, Applicants request that the terminal disclaimer filed on May 9, 2007 relative to 
U.S. Patent No. 7,123,333 be withdrawn. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to our Deposit Account No. 02-2448 for 
any additional fees required under 37 C.F.R. § 1.16 or under § 1.17; particularly, extension of 
time fees. 

Dated: April 18, 2008 Respectfully submitted, 



Esther H. Chong 

Registration No. : 40,953 C_J 
BIRCH, STEWART, KOLASCH & BIRCH, LLP 
81 10 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 


Application Number 


10/826,274-Conf. #9915 


Filing Date 


Anril 1Q OC\f\A 

Mpni i y, zuu*t 


First Named Inventor 


Dong-Hoon LEE 


Art Unit 


1795 


Examiner Name 


J. A. McPherson 


Total Number of Pages in This Submission 


3 


Attorney Docket Number 


0630-1976P 



ENCLOSURES (Check all that apply) 



| | Fee Transmittal Form 

| | Fee Attached 
| | Amendment/Reply 

| | After Final 

Affidavits/declaration(s) 
| [ Extension of Time Request 
j Express Abandonment Request 

| | Information Disclosure Statement 

□ Certified Copy of Priority 
Document(s) 

□ Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts under 
37 CFR1.52 or 1.53 



| | Drawing(s) 

| | Licensing-related Papers 



Petition 



□ Petition to Convert to a 
Provisional Application 

□ Power of Attorney, Revocation 
Change of Correspondence Address 

P^J Terminal Disclaimer 
| | Request for Refund 
Qcd, Number of CD(s) 

| | Landscape Table on CD 



□ After Allowance Communication 
toTC 

□ Appeal Communication to Board of 
Appeals and Interferences 

□ Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

j PJ Proprietary Information 

| | Status Letter 

HOther Enclosure(s) (please 
Identify below): 

Renewed Petition 



Remarks 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



BIRCH, STEWART, KOLASCH & BIRCH, LLP 



Signature 




Printed name 



Esther H. Chong 



Date 



I 



April 18, 2008 
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